
This Agenda is posted pursuant to Chapter 551, Texas Government Code 
 

Matters to Come Before a Meeting of the Board of Directors  
of Tarrant Regional Water District 

 
To Be Held the 17th Day of May 2022 at 9:00 a.m. 

 
TRWD Board Room 

800 East Northside Drive 
Fort Worth, Texas 76102 

 
PLEASE BE ADVISED THAT A QUORUM OF THE BOARD OF DIRECTORS OF TRWD 
WILL CONVENE ON THE ABOVE DATE AND TIME FOR THE PURPOSE OF 
CONSIDERING AND ACTING UPON THE MATTERS SET FORTH IN THIS AGENDA.  
THE LINK TO VIEW AND LISTEN TO THE MEETING VIA INTERNET IS 
HTTPS://WWW.TRWD.COM/BOARDVIDEOS.  A RECORDING OF THE MEETING 
WILL ALSO BE AVAILABLE AT HTTPS://WWW.TRWD.COM/BOARDVIDEOS. 

             
 

1. Pledges of Allegiance 
 

2. Public Comment  
 
Citizens may present public comment at this time, limited to a total time of 
three (3) minutes per speaker, unless the speaker addresses the Board 
through a translator, in which case the limit is a total time of six (6) minutes. 
If citizens wish to address the Board in person, each proposed speaker must 
have completed and submitted a speaker card prior to the commencement 
of the meeting, identifying any agenda item number(s) and topic(s) the 
speaker wishes to address with the Board. If citizens wish to address the 
Board virtually, each proposed speaker must have contacted Mr. Chad 
Lorance of TRWD - by telephone at (817) 720-4367 or by email at 
chad.lorance@trwd.com - by no later than 3:00 p.m. on Monday, May 16, 
2022, identifying any agenda item number(s) and topic(s) the speaker wishes 
to address with the Board. In such event, the speaker will be provided with a 
dial-in number to address the Board. By law, the Board may not deliberate, 
debate, or take action on public comment but may place the item on a future 
agenda. 
 

3. Consider Approval of the Minutes from the Meeting Held on April 19, 2022 
 
4. Consider Approval of Texas Water Development Board SWIFT Application 

for TRWD (Dallas Project) Contract Revenue Bonds - Sandy Newby, Chief 
Financial Officer 

 



5. Consider Approval of Purchase from Thompson Group for Replacement 
Pipe Segments Used During Pipe Failures - Darrell Beason, Chief Operations 
Officer 

  
6. Consider Approval of Change in Calculation of Retainage for Contract with 

Bauer Foundation Corporation for Eagle Mountain Dam Side Channel 
Spillway Seepage Remediation - Jason Gehrig, Infrastructure Engineering 
Director 

 
7. Consider Approval of Credit Change Order with BAR Constructors, Inc. for 

the Kennedale Balancing Reservoir Yard Piping, Inlet and Outlet 
Modifications Project - Jason Gehrig, Infrastructure Engineering Director 

 
8. Consider Approval and Adoption of the Following Proposed Board Policy to 

be Effective June 1, 2022:  Liability Insurance and Indemnification Policy -  
Lisa Cabrera, Chief Human Resources Officer 

 
9. Staff Updates 
 

• General Manager Update - Dan Buhman, General Manager 

• Board Policy Update - Lisa Cabrera, Chief Human Resources Officer 

• Internal Audit Update - Megan Cowan, Internal Audit Manager 

• Quarterly Financial Update - Sandy Newby, Chief Financial Officer 

• Capital Improvement Plan Adoption Update - Rachel Ickert, Chief Water 
Resources Officer 

• Water Resources Update - Rachel Ickert, Chief Water Resources Officer 
 

10. Executive Session under Texas Government Code:  
 

Section 551.071 to Consult with Legal Counsel on a Matter in Which the Duty 
of Counsel Under the Texas Disciplinary Rules of Professional Conduct 
Clearly Conflicts with Chapter 551, Texas Government Code, and to Discuss 
Pending or Contemplated Litigation 

 
11. Consider Approval of Settlement Agreement Related to Mary’s Creek 

Wastewater Treatment Plant Contested Case Hearing - Stephen Tatum, 
General Counsel 

 
12. Future Agenda Items 
 
13. Schedule Next Board Meeting 
 
14. Adjourn 
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TARRANT REGIONAL WATER DISTRICT 
 

AGENDA ITEM 4 
 
DATE:    May 17, 2022 
 
SUBJECT:  Consider Approval of Texas Water Development Board SWIFT 

Application for TRWD (Dallas Project) Contract Revenue Bonds 

 
FUNDING: N/A 
 
RECOMMENDATION: 
 
Management recommends approval to request financial assistance from the Texas Water 
Development Board (TWDB) as part of the State Water Implementation Fund for Texas 
(SWIFT) low-interest loan program. 
 
DISCUSSION: 
 
The Texas Water Development Board (TWDB) provides annual support to help 
communities develop and optimize water supplies at cost-effective rates through the State 
Water Implementation Fund for Texas (SWIFT) program. Management is requesting 
approval to apply for this program on behalf of Dallas Water Utilities for the upcoming 
contract revenue bonds required for their portion of upcoming IPL construction. This 
future bond issue will be for Phase III of the Integrated Pipeline Project (IPL), which 
connects the core piece of the pipeline to Lake Palestine, and is funded 100% by Dallas 
Water Utilities (DWU).  
 
The District is applying for the low-interest portion of the program which offers loans at 
below market interest rates. The TWDB has approved the abridged application submitted 
by the District, and this approval by the Board will be to continue with the full application. 
Attached are 1) a timeline of the anticipated bond issue activity from May through 
December, 2) a description of the uses of the bond proceeds, and 3) the required 
documentation for TWDB.  
 
Submitted By:      
 
Sandy Newby      
Chief Financial Officer      
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PQRRQSTUVWXYZSQ[U\QTWRU]ŶTRY_T
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s\nTccgWkTUqi�Û]W�W�SU]S̀Wppk
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Sole Source Justification Form 
 

PURPOSE 

The competitive bidding process is the foundation of government purchasing.  There will be rare instances in 

which competition may not be available due to the unique nature of some goods and services.  It is the 

responsibility of the Purchasing Department to determine if a proprietary designation can be applied.  In order 

to make this determination, the Purchasing Department must understand the unique characteristics of the good 

or service.   

 
DEFINITIONS 

SOLE SOURCE PURCHASE: A “Sole Source Purchase” means that the good/service is unique and that the vendor, 

to the best of the requestor’s knowledge and belief, based upon the thorough research of the requestor is the 

only vendor from whom the good/service can be obtained. 

 

SOLE SOURCE BRAND:  A “Sole Source Brand” means that only a particular brand is acceptable for a particular 

reason, although the required brand may be obtainable from more than one source.  Something can be a “sole 

source brand” and still not be a “sole source purchase” if more than one dealer can provide competitive quotes. 

 

 

PR/PO# and Description 91792- PIPE TO REPLENISH STOCK AT ENNIS DUE TO FAILURES 

Vendor Name: THOMPSON PRESSURE PIPE GROUP 

Vendor Contact: PAT WHITELEY 

Phone: 972-310-0730 

Email Address: PAT.WHITELEY@THOMPSONPIPEGROUP.COM 

        

SPECIAL USE REQUIREMENTS 

 

To be compatible with existing 

equipment: 

 

For the repair, maintenance or 

modification of existing 

equipment: 

 

For use as spare or replacement 

equipment: 

 

 

_X_  YES     __  NO 

 

_X_  YES     __  NO 

 

_X_  YES     __  NO 

NEEDS STATEMENT 

Describe in detail the good or 

service to be procured and how 

it meets your needs. Why is this 

the only product or service that 

can meet the District’s needs? 

 

 

 

 

THE BELL AND SPIGOT SYSTEM, USING CARNEGIE JOINTS, MUST HAVE EXACT DIMENSIONS 

SO THE RUBBER GASKET USED AS A WATERTIGHT SEAL DOES NOT LEAK. MANY OF OUR 

JOINTS ARE BEVELED, CREATING A SLIGHT ANGLE BETWEEN THE TWO ADJACENT PIPES, SO 

THE BELL AND SPIGOT ARE NOT UNIFORM RADIALLY. 

THE ORIGINAL DESIGN OF THE BELL AND SPIGOT SYSTEM ON THESE PIPES MUST BE 

DUPLICATED FOR THE REPLACEMENT PIPES. 

 



 

 

 

FEATURES REQUIREMENTS 

List the major 

features/capabilities that are 

required. What unique 

design/performance features 

does this good or provider of the 

service have that are essential to 

your requirements? Provide a 

brief technical explanation as to 

why these features are essential. 

  

IN DEVELOPING THE GRADE OF THE TRENCH, THE THICKNESS OF THE PIPE MUST BE THE 

SAME AS THE ORIGINAL, SO THE BELL AND SPIGOT LINE UP ON EACH SIDE. OTHER 

MANUFACTURERS MAY HAVE DIFFERENT WALL THICKNESS, MAKING INSTALLATION 

DIFFICULT OR IMPOSSIBLE. IF WE HAVE TO WELD THE JOINTS BECAUSE THEY ARE NOT 

CORRECT, THIS ADDS SUBSTANTIALLY TO THE TIME IT TAKES TO COMPLETE THE REPAIRS. 

EVALUATION OF COMPETING 

BRANDS 

 

Did you consider other goods or 

providers of services with similar 

capabilities? Indicate specific 

brands/models of competitors’ 

products that were investigated 

and describe why they do not 

meet listed Features 

Requirements. List sales 

representatives and their phone 

numbers so that the Buyer can 

contact them to verify that other 

goods or services do not meet 

your needs. 

 

 

THOMPSON PIPE GROUP IS THE ONLY COMPANY WITHIN A 1,000 MILE RADIUS THAT 

SUPPLIES THIS PRODUCT. THE OTHER COMPANIES THAT MAY SELL A SIMILAR PRODUCT ARE 

AMERON IN CALIFORNIA, MURNO IN ONTARIO AND VIANINI IN NEW JERSEY. 

BRAND NAME SOLE SOURCE 

(FOR GOODS ONLY) 

 

Is the specific brand/model 

being recommended for 

procurement available from 

more than one source (i.e., more 

than one dealer or distributor)? 

If Yes, this will be processed as a 

brand name sole source 

procurement. Provide the 

company names of known 

sources for this item. 

 

NO, THOMPSON PRESSURE PIPE GROUP DOES NOT HAVE ANY RESELLER OR DISTRIBUTORS. 

 

 

 

  

 

RISK ELEMENTS 

 

Describe any substantial risks if 

the product or service was 

procured from another vendor 

 

 

 

TO ENSURE THE CONTINUOUS FLOW OF WATER TO MORE THAN 1.7 MILLION PEOPLE IN 

THE NORTH CENTRAL TEXAS AREA. TRWD MUST CONTINUE TO USE AWWA E301 

REINFORCED CONCRETE PIPE SUPPLY BY THOMPSON PRESSURE PIPE GROUP. 

 

 

 

 

 



 

 

 

 

DEPARTMENT APPROVAL 
 

By signing below, the department certifies that the information submitted on this form is accurate and complete. The 

final determination of sole source or brand name sole source will be made by the Purchasing Manager. 

 

Signature: _JORDAN FOOTE_______________________  Date: _5/6/2022___________ 

 

Printed Name: _JORDAN FOOTE__________________________________________ 

 

 

PROCUREMENT APPROVAL (to be filled out by the Purchasing Department) 
 

DETERMINATION: 

 

  Sole source approved – purchase as requested 

 

  Brand name sole source approved – issue solicitation on a “No Substitutes” basis 

 

  Sole source not approved – issue solicitation using performance specifications 

 

 

Purchasing Manager Signature:      _____________________________________________  

             Date 

 

 
 

Notes (for Purchasing Use Only) 

 

Original  Date and PR # sole source was approved: 

 

PR No. for this purchase: 

 

Other:  
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TARRANT REGIONAL WATER DISTRICT 
 

AGENDA ITEM 6 
 
DATE: May 17, 2022 
 
SUBJECT: Consider Approval of Change in Calculation of Retainage for Contract 

with Bauer Foundation Corporation for Eagle Mountain Dam Side 
Channel Spillway Seepage Remediation 

 
FUNDING: Bond Fund 
 
RECOMMENDATION: 
 
Management recommends a change in the calculation of the retainage being held for 
Bauer Foundation Corporation to 5% of the total contract price when the 50% completion 
milestone is reached. The project currently stands at 46% complete. Contract payments 
up to the 50% completion milestone will continue to retain 10%. Afterward, all remaining 
contract payments will be made in full, the Board having found that satisfactory progress 
is being made, and that the amount retained is in excess of the amount adequate for the 
protection of the District. However, any changes to the contract price by change order or 
alternate base bid work for the project will require adjustment to the retainage schedule.  
 
DISCUSSION: 
 
In December 2021, the District entered into a contract with Bauer Foundation Corporation. 
The purpose of the contract was to construct a cutter soil mixed (CSM) wall to cut off 
seepage between the original service spillway from 1929 and the side-channel spillway 
from 1970. Work has progressed satisfactorily, and successful completion is expected. 
 
The original contract price is $2,061,695 with no change orders to date. Work completed 
to date is $954,346.96 (46%). Total retainage held to date is $95,434.70. With approval 
and after $1,030,847.50 (50%) is reached, $103,084.75 (5%) of the Contract Price will be 
retained until project completion. 
 
The District is required to hold 10% in retainage on contract progress payments; however, 
if at any time after 50% of the work has been completed the Board finds that satisfactory 
progress is being made it may authorize any of the remaining payments to be made in 
full. However, any changes to the contract price by change order or alternate base bid 
work for the project will require adjustment to the retainage schedule. Attached is the 
recommendation letter from the design engineer supporting a change in retainage. 
 
This item was reviewed by the Construction and Operations Committee on May 13, 2022. 
 
Submitted By:      
 
Jason Gehrig , P.E.      
Infrastructure Engineering Director   



�����������	
���
��	�

��������������
����
�����������������������������������������������������

�
�
 �����������
�
�
!��
��"������#
��$%&%�
'�(��)*�!�+���	�,�
�� �)�-���
�����)
�.�-
�)�#���
���'
�
�
/
�
����&��
�0��
��
*��'�
+��
���
����
���������������
�
.�1�� .�#������,�.�
�)

�)�
� �������&�-#�� ��)
�
)�'�(�	
*�����))�#�	2
##3���	��2�-��.�(�*
�

�)�
�
'���� �%�"������#
1�
�
4������������/��*����2��/�)
�/�(2#�

�)�5
)�/�)
��/
�+�#��6�����,� �����������5$����22����6���)*�
����
��+��
)*
/�
�*�
��
�
������2�/
�
����/��*����2��/�)
��,�
���/�)
��/
�+�#���3

��$����22����%�4���*��)�

��
����

�,�/
����2��-�������)*���

/#�����$���-��2���%��%���,�
�����)
��/
�'�/�(�)
���

�
������
��/�((�)*�

�)�
��
�
�����(�
)
)-�2��-�����2��(�)
��5-���
���
��)����2��/�)
��,�
���/�)
��/
�+�#��6�
7��2�
*�
)�,�##�����#�)-����
���3��8�/�)

)����
��7����

�,�/
���%�
�
����22��/
�
��
����22��
�)

��
��7���,�/�)

)��*����+
/�%�
�
	
)/���#���
�
�
�
�
 ��8�9/8��
��$%&%�
�
�
�

333%,�����%/�(�



TARRANT REGIONAL WATER DISTRICT 
 

AGENDA ITEM 7 
 
DATE:  May 17, 2022 
 
SUBJECT:  Consider Approval of Credit Change Order with BAR Constructors, 

Inc. for the Kennedale Balancing Reservoir Yard Piping, Inlet and 
Outlet Modifications Project 
 

FUNDING:  Bond Fund 
 
RECOMMENDATION: 
 
Management recommends approval of a change order for a credit amount of $(480,000) 
from BAR Constructors, Inc. for the Kennedale Balancing Reservoir Yard Piping, Inlet and 
Outlet Modifications Project. The current contract price is $40,779,600 and the revised 
contract price, including this credit change order, will be $40,299,600.  

 
DISCUSSION: 
 
The maximum operating pressure expected in this area of the water transmission system, 
both now and in the future, is below the 175 pounds per square inch (psi) pressure class 
of the pipe and the 150 psi class of the valves. Class E flanges (rated for 275 psi) were 
selected for the pipe but it was realized that Class D flanges (rated for 150 psi) are 
sufficient since the system will not be operated above the 150 psi rating of the valves. 
This change in pipe flange thicknesses for the overall project results in a reduction of 
approximately 73,000 pounds of steel. 
 
The purpose of this credit Change Order 0001 is to address the change in flange class at 
the Kennedale Balancing Reservoir Yard Piping, Inlet and Outlet Modifications Project. 
The total deduction for this modification is $(480,000). 
 
This item was reviewed by the Construction and Operations Committee on May 13, 2022. 
 
Submitted By:       
 
Jason Gehrig, P.E.      
Infrastructure Engineering Director    
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TARRANT REGIONAL WATER DISTRICT 

AGENDA ITEM 8 

DATE: May 17, 2022 
 
SUBJECT: Consider Approval and Adoption of the Following Proposed Board 

Policy to be Effective June 1, 2022:  Liability Insurance and 
Indemnification Policy 

 
FUNDING: N/A 
 
RECOMMENDATION:   
 
Management recommends approval and adoption of the following proposed Board 
Policy:  Liability Insurance and Indemnification Policy. 
 
DISCUSSION: 
 
TRWD’s Governance Policies state that TRWD shall be guided by Board-adopted 
written policies accessible to the public that serve as a primary method by which the 
Board exercises its governance over the operation of the District.   
 
This is an opportunity for board consideration, approval, and adoption of the following 
proposed Board Policy:  Liability Insurance and Indemnification Policy. 
 
This is the last scheduled Board-adopted Policy.  Once adopted, this policy will be posted 
on TRWD’s website. 
  
This item was reviewed by the Administration and Policy Committee on April 13, 2022. 
 
Submitted By:  
 
Lisa Cabrera  
Chief Human Resources Officer 



Adopted 05/17/2022 
Effective 06/01/2022 

 

  

 

501  LIABILITY INSURANCE AND INDEMNIFICATION POLICY 

It is the policy of TRWD to protect and indemnify its Directors, officials, and employees 
(“Covered Individuals”) from claims and lawsuits for damages or other relief sought 
against them for acts or omissions arising out of the good faith discharge of their official 
duties for TRWD to the extent allowed by law. For TRWD to fulfill its public purpose and 
to attract and maintain quality individuals in all required positions it is necessary that 
Covered Individuals serving TRWD not incur the expense and liability for acts or 
omissions arising out of the good faith discharge of their duties performed in the course 
and scope of TRWD’s business. 

501.1  Purpose. The purpose of this Policy is to define the scope of TRWD’s 
payment of the cost and expense of defending litigation brought against Covered 
Individuals and indemnifying Covered Individuals. This includes providing a framework 
for making decisions regarding payment of defense litigation costs for and indemnification 
of Covered Individuals that complies with all applicable laws, rules, and regulations. 

501.2  Scope. This Liability Insurance and Indemnification Policy applies to all 
TRWD Directors, officials, and employees and relates to all claims and lawsuits for 
damages for acts or omissions of TRWD Directors, officials, and employees that arise 
from the good faith discharge of their official duties. 

501.3  Insurance. TRWD may purchase insurance or may self-insure, to protect 
itself and its Covered Individuals from the cost and expense of defending against claims 
and litigation brought against TRWD or its Covered Individuals individually for acts or 
omissions occurring during, or arising out of, the course and scope of their duties for 
TRWD and undertaken in the good faith discharge of their duties for TRWD. 

501.4  Defense and Indemnification of Directors, Officials, and Employees. 
To the extent that the cost and expense of defending against claims asserted, or lawsuits 
brought, against the Covered Individuals of TRWD are not covered by the applicable 
policies of insurance purchased by TRWD under this Policy, and to the extent permitted 
by applicable law, TRWD may defend, hold harmless, and indemnify Covered Individuals 
from any and all demands, claims, suits, actions, judgments, expenses and reasonable 
attorneys’ fees incurred in any legal proceedings brought against them in their individual 
or official capacities as a Covered Individual, provided that the allegations which form the 
basis of such demand, claim, or action arose from an act or omission of the Covered 
Individual, acting in good faith and within the course and scope of their duties with TRWD. 
TRWD will not indemnify any demand, claim, suit, action, judgment, expense, or 
reimbursement for attorneys’ fees for any claim or cause of action where it is determined 
that the Covered Individual (1) committed official misconduct; (2) committed a willful or 
wrongful act or omission constituting gross negligence; or (3) acted in bad faith, with 
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conscious indifference or reckless disregard to the rights of others. Further, TRWD will 
not indemnify the Covered Individual if the claim or cause of action arose out of the 
Covered Individual’s self-dealing or involves a defense of his/her private interests, or for 
a criminal act absent a finding of not guilty or dismissal of the criminal case (except when 
the dismissal does not indicate innocence, such as dismissal after a guilty plea, nolo 
contendere or deferred adjudication). 

501.5   Procedures for Providing Defense and Indemnification Against Civil 
Claims. In the event a claim or demand for monetary or other relief is made or a civil 
lawsuit instituted against a Covered Individual arising out of acts or omissions taken in 
good faith and occurring in the course and scope a Covered Individual’s employment for 
TRWD, and in the discharge of the Covered Individual’s duties for TRWD, the General 
Manager or designee may provide for legal counsel for the Covered Individual under 
TRWD’s applicable insurance policy. If the claim or demand is outside the coverage of 
TRWD’s insurance policies, the General Manager or designee may either notify the Board 
of the General Manager’s decision to provide legal counsel to the Covered Individual or 
present a request to the Board for the provision of legal counsel to the Covered Individual 
for the Board’s review and approval. The General Manager or the Board may approve 
payment of the cost and expenses of defending litigation against a Covered Individual so 
long as the claim or demand arises out of acts or omissions taken by them in the good 
faith discharge of their official duties.  

In the event of a judgment for money damages against a Covered Individual, TRWD, 
through its insurer, may pay the judgment for a Covered Individual to the extent the 
payment is within the coverage of TRWD’s insurance policies. If the judgment for money 
damages falls outside the coverage of TRWD’s insurance policies or exceeds the liability 
limits of TRWD’s insurance policies, the General Manager or designee may present a 
request for payment of the judgment to the Board for review and approval. The Board 
may approve payment of the judgment against a Covered Individual so long as the 
judgment is based on acts or omissions taken by the Covered Individual in the good faith 
discharge of their official duties. In evaluating approval of payment of such a judgment, 
the Board should consider whether TRWD is itself exposed, actually or potentially, to a 
similar liability. 

501.6   Procedures for Providing Defense and Indemnification in Criminal 
Matters. This subsection applies in the event a criminal complaint, indictment, or 
information is filed against TRWD or a Covered Individual, or grand jury proceedings are 
convened to investigate allegations of potential criminal conduct by TRWD or a Covered 
Individual arising out of an alleged act or omission related to the good faith discharge of 
a Covered Individual’s official duties for TRWD. 

The General Manager or designee may retain counsel and TRWD may pay the 
reasonable attorneys’ fees, costs, and expenses of legal representation for any Covered 
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Individual who is not a target or potential target of a criminal complaint, indictment, or 
grand jury proceeding in connection with their participation in the proceedings if the 
Covered Individual’s participation in the proceedings arise from or relate to the good faith 
discharge of the Covered Individual’s official duties for TRWD. 

If a Covered Individual is a target or potential target of the criminal proceeding, TRWD 
will not retain counsel for the Covered Individual or pay the reasonable attorneys’ fees, 
costs, and expenses of legal representation for the Covered individual until there is a 
finding of not guilty after a trial or appeal, or the complaint, information, or indictment is 
dismissed without a plea of guilty or nolo contendere being entered, or a no-bill is entered 
by a grand jury. Upon a finding of not guilty after a trial or appeal, or the complaint, 
information, or indictment is dismissed without a plea of guilty or nolo contendere being 
entered, or a no-bill is entered by a grand jury regarding a TRWD official or employee, 
the General Manager or designee may reimburse a TRWD official or employee for the 
reasonable attorneys’ fees, costs, and expenses incurred by the Covered Individual for 
legal representation to the extent allowed by law. Upon a finding of not guilty after a trial 
or appeal, or the complaint, information, or indictment is dismissed without a plea of guilty 
or nolo contendere being entered, or a no-bill is entered by a grand jury regarding a 
Director, the Administration and Policy Committee may present a request for 
reimbursement of the Director’s reasonable attorneys’ fees, costs, and expenses incurred 
by the Covered Individual for legal representation to the Board. The Board may approve 
payment of the reasonable cost and expenses incurred by the Director if (1) the act or 
omission giving rise to the claim, demand, or legal proceeding was made in good faith 
and occurred as a result of the performance of the Director’s official duties for TRWD, 
and (2) the defense of the claims, demands, or legal proceedings is in furtherance of the 
public interest of TRWD. 

If a request for reimbursement is made by a Director, the disinterested members of the 
Board shall determine (1) if the act or omission giving rise to the claim, demand, or legal 
proceeding was made in good faith and occurred within the course and scope of the 
Director’s official duties for TRWD, and (2) whether the defense of the claims, demands, 
or legal proceedings is in furtherance of the public interest of TRWD. Upon a majority of 
disinterested Board members making findings that the act or omission giving rise to the 
claim, demand, or legal proceeding was made in good faith and occurred within the 
course and scope of the Director’s official duties for TRWD, and that the defense of the 
claims, demands, or legal proceedings is in furtherance of the public interest of TRWD, 
TRWD shall reimburse the Director for reasonable attorneys’ fees, costs, and expenses 
associated with defending against those claims, demand, and legal proceedings. 

501.7   Selection of Legal Counsel. In all circumstances other than criminal 
contexts where reasonable attorneys’ fees, costs, and expenses may only be reimbursed 
on a finding of no guilt, TRWD or its applicable insurance provider shall select the legal 
representative(s) for the Covered Individual. In such circumstances, if a Covered 
Individual seeks different or alternative legal representation, he or she must do so at their 
own cost and expense unless otherwise expressly approved by the Board. 



Adopted 05/17/2022 
Effective 06/01/2022 

 

  

 

If a legal defense is provided through insurance coverage, the Covered Individual’s right 
to select legal counsel shall depend on the terms of the applicable insurance contract. To 
the extent this policy of indemnification exceeds the authority provided and limitations 
imposed by Texas Civil Practice & Remedies Code, Chapter 102, it shall be construed 
and modified to the extent necessary to not exceed such authority and limitations. 

501.8  No Waiver of Immunity. This Policy is solely for the protection of TRWD 
and the Covered Individuals and does not grant or confer any rights on any third party, 
nor does it provide any rights or causes of action not expressly provided for under the 
laws of the State of Texas and the United States, including the Texas Tort Claim Act. 
Nothing in this Policy shall be construed to be a waiver of governmental immunity by 
TRWD or its Covered Individuals. 



TARRANT REGIONAL WATER DISTRICT 
 

AGENDA ITEM 10 
 
DATE: May 17, 2022 
 
SUBJECT: Executive Session 
 
FUNDING: N/A 
 
RECOMMENDATION: 
 
Section 551.071 to Consult with Legal Counsel on a Matter in Which the Duty of Counsel 
Under the Texas Disciplinary Rules of Professional Conduct Clearly Conflicts with 
Chapter 551, Texas Government Code, and to Discuss Pending or Contemplated 
Litigation 
 
DISCUSSION: 
 

• Conflict of duty of counsel 

• Pending litigation 

• Real property issues 
 
Submitted By: 
 
Alan Thomas  
Deputy General Manager 



TARRANT REGIONAL WATER DISTRICT 

AGENDA ITEM 11 

DATE: May 17, 2022 
 
SUBJECT: Consider Approval of Settlement Agreement Related to Mary’s Creek 

Wastewater Treatment Plant Contested Case Hearing 
 
FUNDING: N/A 
 
DISCUSSION: 
 
This agenda item is pending negotiations and is subject to review and approval by the 
TRWD Board of Directors.  
 



Next Scheduled Board Meeting 
 

June 21, 2022 
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