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MINUTES OF A WEEKLY MEETING OF THE BOARD OF DIRECTORS OF 
TARRANT COUNTY WATER CONTROL AND IMPROVEMENT DISTRICT NUMBER ONE 

RECESSED FROM SEPTEMBER 22, 19JO, AT 3 P. M. AND HELD IN 
THE DISTRICT OFFICE ON SEPTEMBER 23, I93O, AT 3 P. M. 

The.call of the r o l l disclosed the presence of a l l the Directors as follows: 

W. R. Bennett 
E. E # Bewley 
W. K. S t r i p l i n g 
C. A. Hickman 
Joe B. Hogsett 

At t h i s meeting Director Bennett presided i n his capscity as President; W. K. 
St r i p l i n g acted i n h i s capacity as Secretary, 

At t h i s time and place the following oroceedings were had and done, v i z : 

1. Minutes of p r i o r meetings were read, approv­
ed and ordered of record as follows, v i z : 

Minutes of the meeting of September 8, 193°* 
Minutes of the meeting of Seotember 15, 193°> 
Minutes of the meeting of September 16, 193̂ • 

2. There was presented to the Board, of Direct­
ors for consideration the o f f i c i a l bond of L, P, Card, as Tax Collector for 
t h i s D i s t r i c t , for the penal sum $35,000.00, dated Seotember 17, 193°, on 
which bond Maryland Casualty Company i s the Surety, Upon said bond was endors­
ed the aporoval of the bond as to form by the Attorneys for t h i s D i s t r i c t . 
Thereupon there was consideration of t h i s bond as to sufficiency. Director 
S t r i p l i n g made a motion that the bond as tendered do be approved and accepted. 
Further, that the President for the D i s t r i c t do be directed to endorse on said 
bond the approval thereof as to sufficiency. Further, that said bond do be 
attached to the Minutes of the meeting of September 16, I93O, as part of 
"Exhibit A," which i s the formal contract between the D i s t r i c t and L. P, Card. 
Further, that said L. p . Card do hereby be constituted and established as the 
lawful Collector of Taxes for t h i s D i s t r i c t for the year to begin October 1, 
1930, and to end at mid-night on Seotember 30, I93I, a l l of which s h a l l be done 
as provided by the terms of Section 33 of Chanter 25 of the Acts of the 39th 
Legislature of Texas, Regular Session. This motion was seconded by Director 
Hogsett. Upon a vote being taken the motion was carried and i t was so ordered. 

3. There was presented a request by Hawley and 
Freese, Engineers, f o r the payment to them of the sum $5,000.00, to be credited 
upon Engineering Fees accrued to them under t h e i r contract with t h i s D i s t r i c t . 
To t h e i r written request was attached itemized statement showing t h e i r claim 
of the t o t a l accrued as of September If, 193O. A copy of said request i s at­
tached to these Minutes as "Exhibit A" and i s hereby made nart hereof. There 
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was f u l l consideration of t h i s request, whereupon Director S t r i p l i n g made 
a motion that the D i s t r i c t do execute i t s voucher check, s e r i a l No. 2227, 
payable to Hawley and Freese, Engineers, and that the same, upon execution, 
do be delivered to them as payment on account. This motion was seconder! 
by Director Hogsett. Upon a vote being taken the motion was carried and i t 
was so ordered. 

I;. I t was called to the attention of the Dir­
ectors that in approving the Engineers' Estimate of the Progress of the Work 
No. 6, presented for allowance on August I4., 193u» the t o t a l amount of the 
Estimate had been oaid, subject however, to the reservation of approval and 
late r determination as to one item for $38*80 for repair of fences on the 
Rominger Ranch, and another item f o r $27.75 * > o r repairing a Bridge on Hunt 
Creek. Further, that due to the fact that the General Audit was now i n 
progress, i t was desirable to have definite action concerning these two 
specified items. There was f u l l consideration of t h i s matter, whereupon Dir­
ector S t r i p l i n g made a motion that the two above items be disallowed and 
deducted from the next payment to be made to the Contractors. This motion 
was seconded by Director Hogsett. Upon a vote being taken the motion was 
carried and i t was so ordered. 

5. Thereupon there was oresented to the Direct­
ors a l e t t e r from Mr. W, D. Young of Bridgeport, Texas, which had been w r i t ­
ten i n answer to a l e t t e r from the D i s t r i c t requesting him to pay the rentals 
on the Easly and the McDaniel Lands. This l e t t e r was to the effect that Mr. 
Young had at the instance and request of Mr. Frank Turner, who assumed to 
act for t h i s Board, rendered various services i n the matter of procuring the 
t i t l e to lands and i n s e t t l i n g claims made by reason of the encroachment of 
water on certain other lands located up stream from the temporary dam at the 
Bridgeport reservoir s i t e . Upon a discussion of t h i s matter i t appeared that 
no Director had any sp e c i f i c knowledge of any such agreement as between Mr. 
Young and Mr. Turner; further, that Mr. Turner had not been directed by any 
member of the Board to enter into such an agreement with Mr. Young: I t was, 
however, the sense of the Directors that the services rendered by Mr. Young 
to the D i s t r i c t had consumed much of his time, and that the value of his 
services beyond question exceeded the amount of the rentals which had been 
anticipated. It was the sense of the Directors that t h i s matter should be 
referred to the Land Committee for adjustment with Mr. Young on that basis 
which t h e i r discretion might dictate. 

6. Thereupon there were presented to the Dir­
ectors for consideration, approval, allowance and issuance, voucher checks 
of the D i s t r i c t for obligation now payable as follows, v i z : 

NO* NAME COVERING AMOUNT 

2221; Mrs. A l l i e Sanders, Guardian Land Purchase $ 221.28 
2225 R. A. Stuart . Land Purchase 7I32.8I 
2226 L. P. Card, Tax Collector R. A. Stuart Taxes 165.63 



There was f u l l consideration of the supporting data presented with the 
checks, whereuoon Directors S t r i p l i n g made a motion that the said voucher 
checks^ as here l i s t e d , and the claims upon which the same were bused, do 
be approved, that said voucher checks do be executed, and delivered to the 
respective oersons e n t i t l e d to receive the same. This motim was seconded 
by Director Fogsett. TToon a vote being taken the motion was carried and 
i t i s so ordered. 

7. There was submitted to the Directors for 
approval a form-letter to be written to a l l owners of lands d< sired by 
the D i s t r i c t , wherein i t was proposed to make to each owner a firm tender 
of a specific sum per acre f o r the land, or easement upon land, necessary 
to be acquired, and further to give notice that i n case the tender as made 
was not accepted the D i s t r i c t would be forced to proceed with condemnation 
of these lands. There was f u l l discussion of this proposal, whereupon 
Director S t r i p l i n g made a motion that the form of l a t t e r as submitted do 
be approved; that i n d i v i d u a l l e t t e r s be mailed t.o the respective owners 
by registered mail at the e a r l i e s t p r a c t i c a l date, and that the time of 
notice given be f i f t e e n (15) days, to expire after the mailing of each 
l e t t e r and before the i n s t i t u t i o n of condemnation proceedings against any 
owner so n o t i f i e d . Further, that at the present time the mailing of these 
le t t e r s be confined to lands affected by construction of the Bridgeport 
Reservoir. This motion was seconded by Director Bewley. Upon a vote being 
taken the motion was carried and i t was so ordered. 

8. There was oresented to the Directors by 
Director S t r i p l i n g the proposal of F. F. Conner (of Vineyard, Route f/2, Box 
•tf&) to purchase a l l improvements on the lands purchased by t h i s D i s t r i c t 
from Jacob Lyda and Chas. Lyda, but not to includr the outside fences, nor 
the division fences between said lands. This proposal was to pay $100.00 
for a l l such improvements, with the understanding, however, that no part 
of the improvements would be removed from said lands u n t i l the expiration of 
the present lease contracts. Director S t r i p l i n g made a motion that this 
proposal be approved and executed as above stated. Further that Mr. Conner 
be so advised. This motion was seconded by Director Fickman. Upon a vote 
being taken the motion was carried and i t was so ordered. 

9- Director Bewley me.de a statement that i n his 
opinion i t was desirable for the D i s t r i c t to request of the responsible o f f i c e r s 
of the Contracting Corporations that they meet with the Directors of this Dis­
t r i c t and i t s Engineers at least once each month for the Durpose of discussing 
the progress of the work, and any and a l l other matters incident thereto. 
There was f u l l discussion of t h i s proposal. I t was the sense of the Directors 
that the suggestion as stated should be carried out. Further, that Mr Marvin 
Nichols should request the Contractors to attend the f i r s t of such conferences 
on Tuesday, September 30, 1930, or upon the e a r l i e s t day thereafter on wHch i t 
orSered 6 p r a c t i c a l f o r t h e Contractors to attend such a meeting. I t was so 
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10. There was presented to the Directors 
the Advisory Opinion rendered by the Attorney Gene-Til of Texas, on Sep­
tember 19, 193u» concerning various claims heretofore asserted as against 
t h i s D i s t r i c t . The opinion was ordered received, and f i l e d . I t appears 
attached to these Minutes as "Exhibit B," and i s hereby made part hereof. 

There was no further business presented, and the meeting 
was declared adjourned. 

APPROVE*: 
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J O H N B. H A W L E Y 

S . W . F R E E S E 

M. C . N I C H O L S 

H . R. F. H E L L A N D 

A . H W O O L V E R T O N 

H. A H U N T E R 

f,E X H TBB I T A" 
9/23/30. 

H A W L E Y , F R E E S E A N D N I C H O L S 
C O N S U L T I N G E N G I N E E R S 

4 1 7 C A P P S B U I L D I N G 

FORT W O R T H . T E X A S 

Sept. 17, 1930 

W A T E R S U P P L Y 

W A T E R P U R I F I C A T I O N 

S E W E R A G E 

S E W A G E D I S P O S A L 

I R R I G A T I O N 

F L O O D C O N T R O L 
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Honorable the Board of Commissioners, 

Tarrant County Water Control & Imp. D i s t . No. 1, 

Gentlemen: 

Attached hereto please f i n d Estimate 

No. 12 for 19,310.75 i n favor of ourselves. 

Please authorize $5,000.00 payment, on 

account, to us. 

Respectfully, 

HAWLEY and FREESE 

BY 



J O H N B. H A W L E Y 

S W . F R E E S E 

M. C . N I C H O L S 

H. R. F. H E L L A N D 

A . H W O O L V E R T O N 

H A H U N T E R H A W L E Y , F R E E S E A N D N I C H O L S 
C O N S U L T I N G E N G I N E E R S 

4 1 7 C A P P S B U I L D I N G 

F O R T W O R T H . T E X A S 

Sept. 17, 1930 

W A T E R S U P P L Y 

W A T E R P U R I F I C A T I O N 

S E W E R A G E 

S E W A G E D I S P O S A L 

I R R I G A T I O N 

F L O O D C O N T R O L 

TARRANT COUNTY WATER CONTROL AND IMPROVEMENT DISTRICT NUMBER ONE 

In Account With 

HAWLEY and FREESE 

Estimated Cost 

Contracts 

Lands 

Levees 

Railroads and Roads 

Contractors' Estimates 1 to 7 
inc. 

Land Purchases Made 

Total Engineering to Date 

Amount Paid to Date 

Balance 

i$3.750,OuO.OO 

1,200,000.00 

2^0,000.00 

5,200,000.00 0 2fcS 

IiOo,OQO.oo mi% 

5,600,000.00 

60il, 132.05 ' 

1,061,1105.59 ' 
1,665,537.62 © 2 % 

;130,000.00 S 

y 
li,000.00 

33,310*75 

167,310.75 

158,000.00 y/ 

; 9,310.75 y 
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" E X H I B I T B" 

9/23/30. 

WATER CONTROL & SWWAUBT DISTRICTS — MUNICIPAL CORPORATIONS — TAXATION • 

LIABILITY — CONSERVATION & RECLAMATION DISTRICTS — HIGHWAY CONSTRUCTION. 

1* Tarrant County Water Control & Improvement 
District No.l is a municipal corporation owning and 
holding property for public purposes and is not sub­
ject to taxation* 

2* Where sufficient territory remains in the 
municipality encroached upon from which to pay its 
outstanding bonded indebtedness without exceeding 
its constitutional limitation, the new municipality 
cannot be taxed to pay any part of such indebtedness* 

3* Tarrant County Water Control & Improvement 
District No* 1 would, as to the railroad, pipe lines, 
telephone lines and electric power lines, actually be 
taking such property as its dams and reservoirs would 
cause to be inundated by water* As to such property, 
the District must make compensation in such sum as 
would represent the present cost to reproduce the 
given property inundated (but no more; the reproduced 
property to be comparable in character and condition 
to the property actually inundated*") If the District 
has reasonably exercised the determination to take any 
given property, as being needed to conserve or promote 
the public welfare, then the taking represents the 
lawful exercise of the police power of the State, and 
there will not be involved any duty to make compensation 
for consequential, or resulting, expenditures to be made 
by the respective owners in order to preserve the opera­
tion of their facilities and to cause the same to be 
accommodated to the changed physical conditions* 

4* Said Water Control District would not be liable 
to contribute to the sinking fund of counties, road and 
other district obligations unless and until i t is shown 
that said Water Control District has so encroached upon 
the taxable values of such districts as to leave insuf­
ficient values within such district for the payment of 
its indebtedness without exceeding its constitutional 
limitation* 

5* Title to the roads in the several counties and 
districts is vested in the State of Texas, and said 
Water Control District could not be compelled to com­
pensate such counties or districts for such roads or 
parts thereof* 

6* Said Water Control District is not authorized 
to contribute to the construction of highways except 
and unless the same are a part of the project for which 
said District is created* 

OFFICES OF THE ATTORNEY GENERAL OF TEXAS* 

Austin, Texas, September 19, 1930. 

Board of Directors, 
Tarrant County Water Control & Improvement District Ho* 1, 
Capps Building, 
Fort H/orth, Texas* 

Gentlemen: 
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The Attorney General, Honorable Robert Lee Bobbitt, received 

your communication wherein you make a statement of the physical factors in­

volved in carrying out the project of Tarrant County Water Control & Imp rove-

sent District No* 1, especially with reference to the effect of the plane of 

the District on the financial status and existing properties of certain other 

governmental agencies and quasi-public corporation* .Accompanying this pre­

sentation is a statement of the present claims made against the district by 

such other corporate creatures* As we construe your eoimunication, you have 

presented these matters not only for the district, but as well for and under 

concurrent desire of the County Commissioners• Courts of Tarrant and .71 se 

Counties, Texas, and the school authorities in each of said counties* 

Briefly, you state Tarrant County iVater Control & Improvement 

District No* 1 is a body politic, a governmental agency, operating pur­

suant to Section 59, Article XVI, State Constitution, and its enabling 

act, Chapter 25, General Laws, 39th Legislature, as emended by the Acts of 

the 40th and 41st Legislatures; that the water district embraces a l l of the 

City of Fort VTOrth, and 48,000 acres of land outside of the city; that the 

water district proposes to exercise a l l the powers conferred by Section 59, 

Article XVI, of the Constitution, except one, - that of conserving and de­

veloping forests; that the water district ie now operating pursuant to section 

59, Article XVI, of the State Constitution, and the enabling acts of the 

Legislature of Texas* You make a detailed statement of the creation and 

organization of tho water district, and the proposals of the water district, 

not necessary to here relate, from a l l of which Is shown that the water dis­

trict is a municipality as established pursuant to Sections (a), (b), (c) and 

(d) of Section 16, Chapter 260, Acts of the 41st Legislature, and other pertin-

ont acts of the Legislature* 

The undertaking as shown by you includes the proposal to store 

water to supply the City of Fort Worth and to irrigate lands in Tarrant 

and Wise CountieB and to supply water to Industries located outside of but 

adjacent to Fort Worth; to hold abnormal waters and to slowly release the 

•woe l a such manner aw to prevent or minimize destruction by water in the 

Trinity Valley below the water district's works* 
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You make the following statement: 

"The results to grow out of this undertaking, in so far 
as will be material to consideration of the questions propounded 
herewith are: (1) Kiere are four independent school districts i&ich 
include areas of land acquired, or to be acquired, by the district, 
which school districts, now hove outstanding certain bonds. The 
areas to be owned by the water district will be withdrawn from the 
taxing power of the school districts* The lands of the water dis­
trict located in each school district, when compared to the total 
area of the respective school districts, are found to constitute, 
13$ o.: the total area, in the least "effected school district, and 
reaching 31$ in the case of the school district most affected* 

"(2) There wee two<effected Independent road districts 
located in >7ise County, Texas, each of which have bond issues out­
standing* We are advised that the area of each of those embrace 
approximately 144,000 acres of rural land, and as well embrace a 
number of towns and villages* The land to be owned by the water 
district will constitute approximately 3$ of one road district, and 
in the case of the olter, will constitute approximately 7$ of the road 
district's area* These factors are taken from oral representations, 
but are believed to be approximately accur J >* The lands to be own­
ed by the water district are admitted not to be subject to normal 
taxing power of the road districts* 

w(3) There are various community roads in both Tarrant 
and Wise Counties, which have been constructed by using either 
the proceeds of county-wide bond Issues, or by using funds derived 
from county-wide tax levies* It is believed that the roads to be 
affected have predominantly been constructed by the direct use of 
income from the annual lovy of countrywide ad valorem taxes* 

*(a) Various of the roads constructed by the respective 
counties will be constantly submerged by water to be stored 
by the water district for beneficial use; additional portions 
of each of these affected roads will for short periods, but 
Infrequently, be under water produced by controlling abnormal 
floods* So far as known, no existing road serving through 
travel will be affected; these affected roads are local in 
character, and of cheap construction* ilach of the affected 
counties is now seeking compensation for the reads to be actually 
submerged (or taken) and arc as well seeking from the water dis­
trict contributions to the county in order to covor the cost of 
improved roads placed to permit travel around and parallel with 
the reservoirs; in certain other instances the counties are 
seeking to include the cost td construct ercpensive causeways 
and bridges across the water to be stored in order to preserve 
directness of travel peculiar to t&© respective local conainities* 
Further, in certain instances the county is claiming the right to 
be compensated for such portions of the roads to be cut in two by 
submergence as may remain between water's edge and the nearest 
cardinal roads; these remainders may be defined to be'stub' 
roads to run from the nearest cardinal road to the water's 
edge* It will thus be seen that these stub roads will continue 
to serve the a butting lands, but that these residing on said 
lands will be forced to cover an altered direction, and distance, 
to reach a point lying in a course across the water to be stored* 
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"(b) In the case of claims by counties, based on the effect 
of the water district's works on county roads which were con­
structed wither from the proceeds of bonds supported by a county-
wide tax, or out of income from a county wide ad valorem tax, 
i t should be noted that the value of the lands owned by the 
water district will be a very small per centage of the total 
taxable values of a given county* In the case of Tarrant, the 
difference to be reflected in the county's tax levy would be 
expressed in the fourth or fifth decimal of a mill. This raises 
the question i f the claim so circumstanced would not f a l l within 
the rule *de minimus non curat lex 9, while a similar claim 
asserted by a school district having limited area and small 
value might be held to constitute a matter so substantial as 
to require recognition by the courts. 

"(c) The question of the lia b i l i t y of the water district 
to compensate land owners for possible damage to lands abutting 
the severed roads, is not here involved. 

"(4) At a point on the Bridgepoit-Graham Branch of the 
Chicago, Rock Island & Texas Railway Company l a Wise County, 
Texas, the water district will construct a levee crossing the 
right-of-way at rigfct angles and at an elevation approximately 
20 feet hlgier than the present road bed. Also immediately 
Vest of this level stored water will submerge the existing 
track for the distance of 2.75 miles, and at times of abnormal 
flood the temporary maximum coverage will be an additional 
1.25 miles. 

"(a) There is a practical route of re-location around the 
reservoir of the water district which will involve constructing 
10*65 miles of new line. The owner road has chosen a new 
location to require the construetioa of 16.65 miles of new line. 
The present line was constructed for l l g i t branch line traffic 
and was of cheep type, which has not since beea altered* The 
owner road now proposes to construct a line of hlgi type and 
hlgi cost* The owner road has presented a claim for a sum 
sufficient to cover the eost of 16.65 miles of road to cost 
approximately $900,000* We are advised that the owner road, 
la case re-locatioa Is on the 10*65 miles route, will present 
claim to cover precompensation for the Increased cost to 
maintain and operate the mileage to be added. In this con­
nection, i t should be noted that re-location on the 16*65 miles 
route, when compared to the existing line, will shortea the 
haul on throu^i traffic •* 

You propound the following Inquiries: 

"1*> Can the water district be required to contribute to 
such sinking funds? 

"(a) If so, who, or what governmental agency caa enforce 
the l i a b i l i t y , and/or give a binding acquittance in case title 
water district may elect to make a lump sum precompeasatioa 
of the l i a b i l i t y , i f any? 

"2. If the water district elects not to make precompeasatioa 
of suoh l i a b i l i t y , i f any, but rather elects to make annual coa-
trlbutioa as required,then what shall be the basis to determine 
the measure of such coatrlbutloas; especially 

"(a) Shall the ratio to coatrol coatrlbutloas be determined 
for a l l years by comparing the present taxable value of the lands 
owned by the water district to the present taxable value of the 
remainder of the property now subject to the taxing power of the 
respective school districts? or 

n(b) Shall the ratio to •control coatrlbutloas each year be 
determined by comparing the present vlaue of the lands owned by 
the water district ( such lands being then under water and not 
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capable of being stimulated in value) to the taxable values each 
year to be established by the respective districts? 

"(3) In case i t is determined that the water district is 
under legal obligation to make annual contributions to the 
Interest and sinking fund of each affected district, then, 
can the water district be relieved of further obligation by 
paying over to the school districts the approximate amount 
of the contribution; or, must the water district make direct 
payment to the respective fiscal agents representing the holders 
of the bonds? 

"(a) In the prosecution of the public work in which the 
district is engaged, where i t becomes necessary to appropriate 
an area which includes certain roads and highways in Tarrant 
and t7ise Counties ( outside the corporate limits of any town 
or city), does the district become liable to the county government 
or road district in which said hlgiways are located (as distinguished 
from abutting private owners), to make compensation for roads 
actually submerged, or taken? 

**(b) If so, would the directors of the district have 
authority to appropriate moneys from its treasury for ouch 
purpose? 

*(c) ' Where, as in the case under consideration, the 
public work in which the water district is engaged is a 
public duty, in response to Article 16, Section 59, of the 
State Constitution and the statutes prsuant thereto, and 
the submergence of said roadways is a necessity in the 
prosecution of the enterprise, the abutting private owners 
having been duly compensated for injury or damage to their 
possessions, would l i a b i l i t y exist to another governmental 
entity, such as a county or road district, or would not such 
entity be obliged to yield and become subservient to the 
police power of the state which delegated to the water 
district the requirement and obligation to perform the 
public task? 

"(d) Then again: If compensation were required, what 
form would this compensation take? Contribution to the bond 
issue under which such roads were 'built? Or a restoration 
of taxes? And i f so, for what years, and to what extent-
taking into consideration the evolution of taxable values? 
And then again: Would the benefits of heightening values' 
to the lands in the vicinity of the water districts be a 
factor to reckon with In determining compensation? 

"(e) In the event i t should be determined that the 
water district is under obligation to make some fozmof 
compensation for the roads or highways so taken or appro­
priated, and where i t appears that such roads were built 
from the proceeds of bond issues yet outstanding and unpaid, 
to whom should such compensation be paid or awarded — the 
governmental entity or the fiscal agent representing the 
bond holders? And i f to the governmental entity, then would 
the water district be required to see to the application 
of such payment? 

"(f) If i t should develop that the taxable value of the 
terrltpry so appropriated, as compared with the total taxable 
area yet remaining in the road district or in the county, 
would be negligible, then would the principle of de minimus 
non curat lex apply? 
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Replying, i t is not debatable} in view of the st tements 

by you relative to the laws and the provision of the Constitution 

under which this district is operating, and in view of the decisions 

of the courts of the State that i t is a municipal corporation 

established for the purposes specified in the constitutional provisions 

and the statutes under which i t functions* 

If the District is a municipality and is the owner of 

property acquired for public purposes, then the property so acquired 

for public purposes is not subject to taxation* This is clearly true* 

See sections 1 and 2, Article 8, Constitution, Section 9, Article XI, 

Constitution; Article 7150 R* C. s* 1925; Bexar-iledina-Atascosa Counties 

Water Improvement District Vs* State, 21 S* W* (2) 747; State of Texas 

Vs* City of Dallas, Court of Civil Appeals, 28 S* W* (2) 937* 

While the opinion of the Court of C i v i l Appeals in the case 

of the State of Texas Vs* City of Dallas, supra, does not so disclose, 

most of the questions submitted by you, were likewise raised in that 

case as wip. be shown from an Inspection of the records and briefs on 

f i l e in that case* The case involved the question as to outstanding 

bonds of school district* road district and county rosu bonds in 

territory which has been submerged by the City of Dallas for public 

purposes; the storage of water; the question cf Impairment of contract 

was also raised in that case* Apparently, the Court was of the opinion 

that i t was unnecessary to decide any question except the question as 

to whether the property so purchased and condemned was subject to taxation, 

and that the decision of that question carried with It the decision of the 

other questions so raised* See the opinion and brief for appellant in 

that case* 

The first question which will be considered is whether the 

Tarrant County Water Control & Improvement District No* 1 can be 

required to contribute to the sinking funds for the payment of the 

indebtedness of other governmental agencies, such agencies and such 



indebtedness having been created prior to the time of the creation 

of the water district; or f whether the water district should be required 

to assume, or pay any part of such indebtedness, even though such water 

district has taken for public purposes a portion of the taxable property 

of such other agencies of the government* Ibis is a difficult question* 

In the case of Blessing Vs* The City of Galveston, 42 Texas 641, 

the Court says: "No principle of law is more clearly or firmly settled 

than that public or municipal corporations, establlshhed for public pur­

poses, such as the administration of local or c i v i l government, are not 

in the nature of contracts between the State and the corporation, and 

that their charters may be annulled and revoked at the will and pleasure 

of the Legislature, as i t deems the public good may require* 'It i s ' said 

Justice Nelson, ' an unsound and even absurd proposition that political 

power conferred by the Legislature can become a vested right as against 

the government in any individual or body of men' ***** The State may 

withdraw these local powers of government at pleasure, and may, through 

its Legislature, or other appointed channels, govern the local territory 

as i t governs the State at Large* It may enlarge or contract its powers 

or destroy its existence*n 

In the case of Tlsdale Vs* SLdorado I* S* D*, 3 S. W* (2) 420, 

the Supieme Court, among other things, said: 

Whether in fact any creditor has a contract whose 
impairment may be a result of diminution of territory of 
the district is ouestienable, for whatever agreement may 
have been made included notice of the existence and nature of 
the legislative powers mentioned* But i f the concession be 
made***** that some such contract may exist, the fact 
remains that ( for aught that appears) a sufficient tax can 
be raised (within constitutional limits) from property 
within the diminished territory to satisfy its requirements* 
If that be the condition in point of fact, i t is difficult to 
perceive ground for objection by the contractor* Those tax­
payers whose property is within the narrowed boundaries, and 
whose supposed complaint the district assumes to present, 
are thus situated; (a) When they voted in 1909, and again 
in 1925, they had knowledge of the powers of the Legislature; 
(b) they voted (rather the requisite majority of a l l taxpayers 
voted) to authorize such a tax as would be necessary to pay 
interest on the bonds and to retire them in order, provided 
only that the measure of the tax should not exceed 25 cents 



on each $100 of value in respect to the 1909 bonds (Section 3, 
Article 7, before the 1909 amendment) and cents on each 
$100 of valuation in respect to the 1925 bonds* 

"If not directly shown, it is fairly inferable that the 
tax thus authorized is now and will continue to be ample, as 
applied to property within the newly defined district, to retire 
the bonds and pay the interest thereon as i t accrues* In this 
connection we note that no rate was named in the order for the 
1925 election, nor provision made that the rate should not exceed 
that previously named as maxlmim in the law ******************** 

"We do not mean to hold that bondholders ( or other tax­
payers) do not have or may not in the future acquire practically 
Justiciable rigits against the exclusion from the district of 
the properties of defendants In error* Vfe have commented upon 
their possibilities merely by way of negativing present showing 
of palpable unconstitutionality in the 1925 Act and of rigftt in 
the plaintiffs in error to attack the statute on those grounds*" 

In the case of Hunter Vs* City of Pittsburg, 52 L* 3d* 151, 

the XT* S* Supreme Court, among other things,said: 

"There were two claims of rights under the Constitution of 
the United States which were clearly made in the court below and 
as clearly denied* They appear in the second and fourth assignments 
of error* Briefly, stated, the assertion in the second assignment 
of error is that the act of the assembly impairs the obligation 
of a contract existing between the City of Allegheny and the 
plaintiffs in error, that the latter are to be taxed only 
for the governmental purposes of that city, and that the 
legislative attempt to subject them to the taxes of the 
enlarged city violates Article 1, Paragraph 9, section 10, 
of the Constitution of the United States* This assignment 
does not rest upon the theory that the charter of the city 
is a contract with the State, aproposition frequently 
denied by this and other courts* It rests upon the novel 
proposition that there is a contract between the citizens 
and taxpayers of a municipal corporation and the corporation 
itself, that the citizens and taxpayers shall be taxed only 
for the uses of that corporation, and shall not be taxed for 
the uses of any like corporation with which i t may be con­
solidated* It is not said that the City of Alle#ieny expressly 
made any such extraordinary contract, but only that the con- T 

tract arises out of the relation of the parties to each other* 
It is difficult to deal with a proposition of this kind except 
by saying that i t is not true* No authority or reason in support 
of it has been offered us, and it is utterly inconsistent with 
the nature of municipal corporations, the purpoees for which 
they are created, and the relation they bear to those who dwell 
and own property within their limits* This assignment of error 
is overruled* 

"Briefly stated, the assertion in the fourth assignment of 
error is that the act of assembly deprives the plaintiffs in 
error of their property without due process of law, by subjecting 
i t to the burden of the additional taxation which would result 
from the consolidation* ************* i t is important, and, as 
we have said, aot so devoid of merit as to be denied consideration, 
althou$i its solution by principles long settled and constantly 
acted upon is not difficult, This court has many times had occasion 
to consider and decide the nature of municipal corporations, their 
rights and duties, and tho rigite of their citizens and creditors* 
(Citing a long l i s t of authorities)* It would be unnecessary and 
unprofitable to analyze these decisions or quote from the opinions 
rendered* We think the following principles have been established 
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by them and have become settled doctrines of this court, to be 
acted upon wherever they are applicable* Municipal corporations 
are political subdivisions of the State, created as convenient 
agencies for exercising suoh of the governmental powers of the 
State as may bo entrusted to them* For the purpose of executing 
these powers properly and efficiently they usually are given the 
power to acquire, hold, and manage personal and real property* 
The number, nature, and duration of the powers conferred upon 
these corporations and the territory over which they shall be 
exercised rests in the absolute discretion of the state* Neither 
their charters, nor any law conferring governmental powers, or 
vesting in them property to be used for governmental purposes, 
or authorizing them to hold or manage such property, of exempting 
them from taxation upon i t , constitutes a contract with the State 
within the meaning of the Federal Constitution* The State, there­
fore, at its pleasure, may modity or withdraw a l l such powers, 
may take without compensation such property, hold i t itself, or 
•est i t in other agencies, expend or contract the territorial area, 
unite the whole or a part of i t with another municipality, repeal 
the charter and destroy the corporation* A l l this may be done, 
conditionally or unconditionally, with or without the consent of 
the citizens, or even against their protest* In a l l these respects 
the State is supreme, and i t s legislative body, conforming Ite 
action to the State constitution, may do as i t wil l , unrestrained 
by any provision of the Constitution of the United States* Althou^i 
the inhabitants and property owners may, by such changes, suffer 
Inconvenience, and their property may be lessened in value by the 
burden of increased taxation, or for any other reason, they have 
no rigjit, by contract, or otherwise, in the unaltered or continued 
existence of the corporation or its powers, and there is 
nothing in the Federal Constitution which protects them 
from these injurious consequences* The power is in the 
State, and those who legislate for the State are alone 
responsible for any unjust or oppressive exorcise of i t * " 

In the ease of Laramie County 7s* Albany County, 92 U* S* 307, 

the Supreme Court of the United States, among other things said: 

"Such corporations are the mere creatures of the 
legislative will; and, inasmuch as a l l their powers are 
derived from that source, it follows that those powers 
may be enlarged, modified or diminished at any time, 
without their consent, or even without notice* They are 
but subdivisions of the State, deriving even their existence 
from the Legislature* Their officers are nothing more than 
local agents of the State; and their powers may be revoked 
or enlarged and their acts may be set aside or confirmed at 
the pleasure of the paramount authority, so long as private 
r i ^ i t s are not thereby violated* Ruga el Vs* Reed, 27 Pa* 170. 
There must in the nature of things, be reserved, by 
necessary implication, in the creation of such corporations, 
a power to modity them in such manner as to meet the public 
exigencies* Alterations of the kind are often require* by 
public convenience and necessity; and we have the authority 
of that learned judge for saying that i t has been the con­
stant usage, in a l l that section of the Union, to enlace 
or curtail the power of towns, divide their territory, and 
make ae?/ towns whenever the convenience of the public requires 
that such a change should be made* Cases, doubtless, arise 
where injustice is done by annexing part of one municipal 
corporation to another, or by the division of such a cor­
poration and the creation of a new one, or by the consolidation 
of two or more such corporations into one of larger size* 
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Examples i l l u s t r a t i v e o f these sugges t ions may e a s i l y be 
i m a g i n e d . " See K i e s V s . Lowery, 199 U . S . 233; 50 L . E d . 167; 
Qabree V s . C i t y Itoad D i s t r i c t , 240 U . S . 242; Houck V s . L i t t l e 
R i v e r D r . D i s t . , 239 U . S . 262-264; TVOmi^R V S . CARLTON, 
296 S . W. , 1060; Ga lves ton V s , M u n i c i p a l tfhorf C o . , 63 Tozas 1 4 . 

Ihe above a u t h o r i t i e s show c o n c l u s i v e l y tha t the o b l i g a t i o n s 

and bonds were a u t h o r i z e d to be i s s u e d by the t a x - p a y i n g v o t e r s w i t h 

the f u l l n o t i c e and knowledge o f thp power o f t h e L e g i s l a t u r e t o exempt 

p r o p e r t y f r o m t a x a t i o n w i t h i n the c o n s t i t u t i o n a l l i m i t a t i o n , and , f u r t h e r , 

they were charged w i t h n o t i c e o f the c o n s t i t u t i q h a l p r o v i s i o n tha t p r o p e r t y , 

owned o r t h e r e a f t e r a c q u i r e d by m u n i c i p a l c o r p o r a t i o n s , i s not s u b j e c t t o 

t a x a t i o n under A r t i c l e 8 , S e c t i o n 1, o f the C o n s t i t u t i o n , and A r t i c l e X X , 

S e c t i o n 9^ t h e r e o f . I t i s p o s s i b l e the f a c t s w i l l show tha t t h e remain ing 

p rope r ty v a l u a t i o n s i n such d i s t r i c t s , and c o u n t i e s , w i l l be v i r t u a l l y 

as 3arge as b e f o r e t h e water d i s t r i c t was c r e a t e d . The r u l e seems t o be 

t h a t wfcere there i s s u f f i c i e n t t e r r i t o r y l e f t I n t*e M u n i c i p a l i t y encroached 

I J '<~ ' . f 
upon t o pay the ou t s t and ing indebtedness wi thout exceeding the 

c o n s t i t u t i o n a l l i m i t a t i o n , then the new m u n i c i p a l i t y , o r the one so 

/ i' /( ' V"' . V 
t a k i n g the p r o p e r t y , cannot be charged w i t h any o f t h e indeb tedness . 

I t may be o the rwise i f t he r e i s i n s u f f i c i e n t p r o p e r t y l e f t i n the 

o#T d i s t r i c t o r c o u n t i e s , t o care f o r t h e indebtedness o u t s t a n d i n g 

wi thout v i o l a t i n g the c o n s t i t u t i o n a l p r o v i s i o n s as t o t h e amount o f t a x 

t h a t oatn be l e v i e d . 

I n v iew o f t h e above, i t i s unnecessary %o answer each 
/ / • / . ' • • ' ' ' ' " . ' f* --' '* v \ \ i \ \ A • ' ' '<*} 

q u e s t i o n propounded s e p a r a t e l y , B w above a u t h o r i t i e s l i J a m i s e 

• 
' X!. \~ s e t t l e the q u e s t i o n as t o the s t a tus o f the water d i s t r i c t r e l a t i v e 

t o TfoaA d i s t r i c t s and c o u n t i e s h a v i n g ou t s t and ing indeb tedness . The s 

)/] \ ; " . fi-S . f. ... ' , { . v . . \ 
seme r u l e s ennunciated i n the above d e c i s i o n s would a p p l y J and u n l e s s so 

much o f the t axab le va lues a re t aken as w i l l nOt l e ave s u f f i c i e n t t a x i n g 

power, wi thout exceeding the c o n s t i t u t i o n a l l i m i t a t i o n , then the d i s t r i c t 

i s not r e s p o n s i b l e t o such o the r governmental agency f o r I t s ou t s t and ing 

o b l i g a t i o n s , o r any p a r t t h e r e o f . I t w i l l be pbse rved t h e r e i s n o t h i n g 

s t a t e d r e l a t i v e to the bond h o l d e r s making any* c l a i m IB the p remises . 
! 

I n a proper case the h o l d e r s o f the d i s t r i c t and county o b l i g a t i o n s would 

have a cause o f a c t i o n aga in s t t h e water d i s t r i c t . 
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The next question to be considered is what is the l i a b i l i t y 

of the District to the railroad company, the pipe line companies, the 

telephone companies, and the power line company* The principles which 

will goyem one case will, in a large measure, govern each of these 

cases, and, for this reason, the comment to be made will refer to 

"the railroad" as representing a l l the stated cases* 

If the determination of the District to erect works which 

will cause the railroad to be inundated, be found to be reasonably 

exercised, as an act needed to conserve or promote the public welfare, 

then the taking may not be denied, subject only to these conditions 

of law: 

(a) As to the railroad actually to be inundated there w i l l 

be a "taking* which must be compensated, and the measure of compensation 

will be such a sum of money as wil l , at the time of the taking, 

represent the cost to reproduce a railroad comparable in character 

and condition to the railroad to be inundated* 

(b) If, because of such inundation, the railroad 

(it having fi r s t been compensated for the line or measure of the 

road to be inundated), in order to preserve the continuity of its 

line, and in order to cause the same to be accommodated to the 

changed physical conditions, is required to construct its road 

around the water, or to bridge the water, at a cost exceeding 

the sum i t has been tendered, or paid as compensation for that 

portion of the railroad to be inundated, then, such excess of 

cost may not be demanded of the District as a constitutional 

element of "compensation1** This excess of cost must be borne 

by the railroad as the discharge of its duty to conform to 

reasonable police regulations by the State* Included in the 

resultant increase of expenditure, as to which the Constitution 

does not contemplate compensation, in a pertinent case, will 

be found costs incident to maintaining and operating a railroad 

over an increased distance* 



not being the owners. I f i t should be held that the water d i s t r i c t i s 

required to compensate for property taken f o r a public purpose from the 

State, i t would produce the anomalous situation of the State, through 

an arm of i t s scvernment, the water d i s t r i c t compensating i t s e l f * 

The force of this i s made more apparent when i t i s considered that tie 

d i s t r i c t i t s e l f can take no t i t l e as against the State. San Felipe de 

Austin Vs. Texas, 111 Texas 111. Again, i t i s true, that the water 

d i s t r i c t , under the provisions of Section 59-a, A r t i c l e XVI, Constitution, 

would have no authority to expend i t s funds f o r the purpose of the con-

struction of highways, except as a part of the project or undertaking f o r 

wMfch the wator d i s t r i c t was created. I t , therefore, would not have the 

power to contribute t o such construction by another governmental agency. 

What has been said answers the uuestions propounded, 

although they are not answered separately and d i r e c t l y i n each 

case. 

Respectfully submitted, 

t?^lfc^2^%/ 
Heber Henry 

Assistant Attorney General. 

This opinion has been considered and approved i n conference, and i s 

now ordered recorded. 

Attorney General of Te 
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The question presented with reference to leasing small 

portions of the property u n t i l the improvements can be constructed 

would have no effect so long as the property i s purchased or condemned 

f o r public purposes, and so uced. The leasing of the same would be 

but t r i v i a l . 

I t i s believed from what has been aaid above that Tarrant 

County water Control and Improvement D i s t r i c t No. 1 cannot be required 

to pay anything for the sinking funds of the various counties and 

d i s t r i c t s , nor toward the payment of the outstanding obligations of 

such counties and d i s t r i c t s created p r i o r to the creation of the water 

d i s t r i c t , unless and u n t i l i t i s shown that the taxable values of such 

d i s t r i c t s and counties h ve been so encroached upon as not to leave 

s u f f i c i e n t taxable values within the boundaries of such counties and 

d i s t r i c t s t o pay t h e i r obligetions without transcending the co n s t i t u ­

t i o n a l l i m i t a t i o n s as to taxes which can be levie d . 

There i s one other question which should be discussed. 

The juestion, i n ef f e c t , i s asked whether the water d i s t r i c t w i l l 

become l i a b l e to the county government or road d i s t r i c t i n which 

highways are located, and i f the water d i s t r i c t must make compensation 

for roads actually submerged or taken, where, i n the prosecution of i t s 

work for public purposes, i t becomes necessary to appropriate an area 

which includes c e r t a i n roads and hi#iways i n Tarrant and v/ise Counties. 

In answering t h i s question, i t i s necessary tft inquire whore the t i t l e 

to roads and road easements affected by t h i s d i s t r i c t ' s works i s now 

reposed. The decision of the Supreme Court of Texas, i n the case of 

bobbins V. Limestone County, 268 3 . \U 915-921, and i n the case of 

City of V i c t o r i a Vs. V i c t o r i a County, 100 Texas 438, c l e a r l y e s t a b l i s h 

that the several counties and road d i s t r i c t s have no t i t l e to roads 

or easements upon which the roads are placed, such t i t l e , under the 

above decisions, 13 vested i n the State of Texas. Ihe fact that the 

water d i s t r i c t acquires such area and roads would not be a taking from 

the counties or d i s t r i c t s for which they should be compensated; they 


