
MINUTES OF A MEETING OF THE BOARD OF DIRECTORS OF 
TARRANT COUNTY WATER CONTROL AND IMPROVEMENT DISTRICT NUMBER ONE 

HELD ON THE 13TH DAY OF JULY, 1983 AT 9:30 A. M. 

The c a l l of the r o l l d i s c l o s e d the presence or absence 

o f D i r e c t o r s as f o l l o w s : 

PRESENT ABSENT 

Wayne E. Newton Preston M. Geren 
Robert D. Alexander 
C. V i c t o r Thornton 
B u r f o r d I. King 

A l s o present were Messrs- Ben Hickey, General Manager; B i l l 

H i l l i a r d , A s s i s t a n t General Manager; James Strawn, Manager of 

Planning and Development; Robert Doby, Manager of F i s c a l A f f a i r s 

and Robert Hardwicke. 

D i r e c t o r Newton acted i n h i s c a p a c i t y as P r e s i d e n t and 

D i r e c t o r Alexander acted as S e c r e t a r y , whereupon proceedings were 

had and done as f o l l o w s : 

1. 

On motion made and seconded, and with assurance from 

management that a l l requirements of law r e l a t i n g to the "open 

meeting" law had been met, the minutes of the meeting held June 

22, 1983 were read and approved by the D i r e c t o r s and i t was 

a c c o r d i n g l y ordered that such minutes be placed i n the permanent 

f i l e s o f the D i s t r i c t . 

2. 

Mr. Ben Hickey presented to the D i r e c t o r s Freese and 

N i c h o l s , Incs'. l e t t e r of recommendation concerning the purchase 
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of instrumentation f o r the R i c h l a n d Creek P r o j e c t - C o n t r a c t I to 

w i t : 

Freese and N i c h o l s , Inc. 

Jane 21, 1983 

T a r r a n t County Water C o n t r o l and 
Improvement D i s t r i c t Number One 
P. 0. Box 4508 
Fo r t Worth, Texas 76106 

A t t n : Ben F. Hickey, General Manager 

Re: Richland Creek P r o j e c t - C o n t r a c t 1 
Bids f o r Instrumentation 

Gentlemen: 

At the request of the Water D i s t r i c t and with the t e c h n i c a l 
a s s i s t a n c e of Mason-Johnston and A s s o c i a t e s b i d documents were 
prepared and sent to p r o s p e c t i v e s u p p l i e r s f o r the f u r n i s h i n g of 
instrumentation f o r the Richland Dam. Bids were r e c e i v e d from 
three s u p p l i e r s on June 9, 1983. 

Attached i s an e v a l u a t i o n of the b i d s by Mason-Johnston and t h e i r 
recommendation t h a t Items 1 and 3 be awarded to E. B. H a l l , Inc., 
and Item 2 be awarded to Slope I n d i c a t o r Co. We concur with t h i s 
recommendation and make the f o l l o w i n g comment. 

Ter r a T e c h n i c a l Corp. d i d not submit a bid on Items 1 and 3. 
Slope I n d i c a t o r Co. took numerous exceptions to the s p e c i f i c a t i o n s 
f o r Items 1 and 3 which prevented d i r e c t cost comparison of the 
instruments being considered, f o r example, p l a s t i c t i p s v s . 
s t a i n l e s s s t e e l t i p s s p e c i f i e d . F i n a l l y , the c o n t r o l panels 
proposed by E. B. H a l l are i n d i v i d u a l l y valued which allows f a s t e r 
reading of the instruments. We consider t h i s an important feature 
during o p e r a t i o n of the s p i l l w a y . 

Please advise i f you r e q u i r e f u r t h e r i n f o r m a t i o n . 

Very t r u l y yours, 

FREESE AND NICHOLS, INC. 

/ s / R. A. Thompson, I I I , P.E. 

The bid items are t a b u l a t e d as f o l l o w s : 

1. Embankment Piezometers. 
2. I n c l i n o m e t e r s . 
3. S p i l l w a y Piezometers. 
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VENDOR ITEM NO. 1 ITEM NO. 2 ITEM NO. 3 

E a r l B. H a l l , Inc. $25,250.00 $18,233.00 $62,835.00 
T e r r a Technology Corp. 13,679.00 

Slope I n d i c a t o r Company 11,994.40 14,006-30 49,252.00 

Following d i s c u s s i o n and with the recommendation of 

management. D i r e c t o r Thornton moved. D i r e c t o r King seconded and 

a l l D i r e c t o r s present voted aye to a u t h o r i z e the D i s t r i c t to 

purchase items one (1) and three (3) from E a r l B. H a l l , Inc. and 

item two (2) from Slope I n d i c a t o r Company. 

3. 

The D i r e c t o r s reviewed a r e v i s e d format for a computer 

generated budget r e p o r t f o r the Richland Creek P r o j e c t . The 

f i n a n c i a l s t a t u s p o r t i o n of the r e p o r t w i l l be included with next 

month's r e p o r t of p r o j e c t p r o g r e s s . A l l D i r e c t o r s present 

^ approved of the recommended format. 

4. 

Mr. Robert Hardwicke, Attorney f o r the D i s t r i c t , 

reviewed f o r the D i r e c t o r s h i s l e t t e r o f J u l y 12, 1983 

recommending settlement of a c t i o n No. 141-457-877 Tar r a n t County 

Water C o n t r o l and Improvement D i s t r i c t Number One vs. M i t c h e l l 

Energy Corporation to wit: 

Dear Ben: 

We have p r e v i o u s l y sent to you a copy of my l e t t e r of 
June 15, 1983, t o T. Tabor Chamberlain, J r . , r e p r e s e n t i n g M i t c h e l l 
Energy Corporation ( M i t c h e l l ) , o u t l i n i n g claims of the D i s t r i c t 
a g a i n s t M i t c h e l l and suggesting to M i t c h e l l that we would 
recommend to the Board of D i r e c t o r s of the D i s t r i c t a settlement 
of a l l claims f o r $100,000.00. You a l s o have a copy of a l e t t e r 
to me dated J u l y 6, 1983, from Thomas P. B a t t l e , General 
Counsel/Energy f o r M i t c h e l l , o u t l i n i n g the l e g a l problems that the 

,̂  D i s t r i c t would encounter and o f f e r i n g to s e t t l e f o r $50,000.00, 

-3-



I have t h i s afternoon j u s t f i n i s h e d t a l k i n g by telephone 
to Messrs. B a t t l e and George W. Lederer, J r . , General Counsel of 
M i t c h e l l , and have obtained from those gentlemen a f i r m o f f e r of 
settlement of $79,990.19, which i n essence i s $75,000.00 f o r a l l 
claims except the w i n d f a l l p r o f i t s tax, plus $4,990.19 f o r the 
w i n d f a l l p r o f i t s tax w i t h h e l d . 

I t o l d Messrs. B a t t l e and Lederer that I would recommend 
to the D i r e c t o r s of the D i s t r i c t at t h e i r meeting tomorrow that 
the o f f e r be accepted, and that I would n o t i f y them by l e t t e r of 
the Board's d e c i s i o n . 

The d e c i s i o n s of the Texas Supreme Court of Appeals f o r 
the 5th C i r c u i t , a p p l y i n g Texas law, a l l of which have been handed 
down si n c e the s u i t a g a i n s t M i t c h e l l was f i l e d , and, i n f a c t , 
s i n c e the settlement was made with Enserch, have in substance 
wiped out the D i s t r i c t ' s cause of a c t i o n . Because of those 
d e c i s i o n s , we f e e l that the proposed settlement i s more than f a i r 
to the D i s t r i c t and that the net r e t u r n through such a settlement 
i s c o n s i d e r a b l y more than could reasonably be expected through 
l i t i g a t i o n . 

We t h e r e f o r e recommend that the o f f e r of settlement be 
accepted by the Board and that the Baord a u t h o r i z e us to so n o t i f y 
M i t c h e l l . 

Very t r u l y yours, 

/ s / Robert E. Hardwicke, J r -

Mr. Hardwicke f u r t h e r s t a t e d that because of the change 

of the law since 1977 t h i s settlement i s a b e t t e r r e s o l u t i o n than 

we could p o s s i b l y expect to achieve. The General Manager 

recommended settlement as proposed by Mr. Hardwicke, D i r e c t o r 

King moved to s e t t l e the s u i t as proposed. D i r e c t o r Thornton 

seconded the motion and wi th the approval of a l l D i r e c t o r s p r e s e n t 

i t was so ordered, 

5-

Mr. B i l l H i l l i a r d presented an o i l and gas l e a s e 

submitted by K e l l y Buster O i l and Gas, Inc. to the D i r e c t o r s for 

668,20 acres l o c a t e d at the upper end of Eagle Mountain Lake i n 

Wise County, He sta t e d that the lease had been approved by both 
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counsel and D i r e c t o r King, The primary term of the lease i s two 

years and c a l l s f o r an eighteen (18) percent r o y a l t y f o r the 

D i s t r i c t with a $30.00 per acre bonus. D i r e c t o r s were assured 

that a l l l e g a l requirements f o r l e a s i n g the p r o p e r t i e s have been 

met. Mr. H i l l i a r d recommended, with the concurrance of the 

General Manager, that the D i s t r i c t accept the proposed lease of 

K e l l y Buster O i l and Gas, Inc. as presented. D i r e c t o r King so 

moved with D i r e c t o r Alexander seconding the motion. With a l l 

D i r e c t o r s present v o t i n g aye i t was so ordered. An o r i g i n a l copy 

of s a i d l e a s e w i l l be placed i n the permanent records of the 

D i s t r i c t , 

6. 

Mr, James Strawn presented and reviewed l e t t e r s from 

Freese and N i c h o l s , Inc, and Black and Veatch concerning d e f e r r a l 

of c o n s t r u c t i o n of the f i r s t raw water p i p e l i n e from R i c h l a n d / 

Chambers R e s e r v o i r . There are many c o n s i d e r a t i o n s which must be 

analyzed thoroughly before the D i s t r i c t commits to a schedule and 

p o l i c y . T h e r e f o r e , management recommended that the D i s t r i c t 

engage Black and Veatch to study and make recommendations based on 

p o s s i b l e a l t e r n a t i v e s to be experienced. 

Following d i s c u s s i o n . D i r e c t o r Thornton moved and 

D i r e c t o r Alexander seconded the motion to engage Black and Veatch 

f o r s e r v i c e s on the b a s i s of t h e i r l e t t e r of J u l y 11, 1983. A l l 

D i r e c t o r s present voted aye and i t was so ordered. 

7. 

Mr. Hickey presented a r e v i s e d c o n s t r u c t i o n schedule f o r 

the H. B. Zachry Company f o r C o n t r a c t No. 1 - Richland Creek 
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P r o j e c t . I t was noted that the r e v i s e d c o n s t r u c t i o n schedule now 

w i l l show the o r i g i n a l schedule, i n a d d i t i o n to r e v i s e d 

s c h e d u l i n g , f o r comparison of progress. 

8. 

There being no f u r t h e r business before the Board of 

D i r e c t o r s , the meeting adjourned. 

I r f i S ^ \ ^ ^ ^ y' 

S e c r e t a r y V / ^ - P r e s i d e n t 
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